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THE WITNESS: I Made a

this point right here t,hat goes
:-,

pipe. Con-es out right here.

A (BY MR. THORNE): OkaY. You've
' " --.,.'i-'=--' :"_'-ink ott _prthg.lt 4 the course of the ditch;

.*-- j" l'

A .: r-Yes .
'1-'::::-r=:

A ''Yotl-'ve indicated where a twelve
- - -.=:. '=_

would ygF$Ut an arrolt or Eonething out
r:!81r.*-

identif r ;-t|;t 
location.

' ::':-_-- _:

A (BY UR. THORNE) :

(Brief recess taken. )

nistake right, here.- At

into a pipe, a twelve inch

narked with_ red
l :'_

.:,:-

is that cog'-pect?

- i<

inch pipe.j-F-
-- --:there so you'can

*-_=.i.i-;:.3

:ir

. (Tine J,apse. )

the pipe. .

the ditch?

terminate?

A Risrht

A Other

open ditch?

A

I
A

a

A

here--by

a

A

Yes.

And what is the width of

Anywhere from three feet tu,fu79

And where does

there. Rigrht at t'he base of that. . .

than that one pipe section, is all the rest

to

Yes, which has been

pigs rout,ing in the
(-P-1r 3x',hf ;^ A{4

caused

ditch
\q s,

by--from this Point

So historically you don'

No, it wasn't because I

t think it

cut grain

!{as

off

that)
' 'i:a'

i::.
::.

wide?

or

Vonda K. Bassett, CSR
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ten years.

A What years did you cut grain off the ditch?

A From L946 until about L957 '

:--

A I could drive across it with my combine' ,.1':
-j-

..-..;.*' . -.,:1':.-,. A '.jqblt do you mean drive across? ';-.";- -, 
,;-;t;;..- '';' 

*-!

A 'Yort didn't have to have a culvert. You could go
"-:-.

.:-'t:'-':.-j' --+-
across---::::There are four different points from here-'9o

.'.:

here thal++ould cross it with ease, Do problems €:it ,;l
_ ;tr-:=,-' .:4=

Q -,J:There erere dips in the ditch you could----1.i- "-=

A .ilust a hard panel in the bottorn of the di'ich you
- -:._

--.-: .- _

couLd drive, through
------.i-l' : -

I 'In regards to Your

you cLairn the right' to drive

or by the ditch?

t]'"
, --.1

.:;

use of the rigrht-of-waY, do
,:-

a rnotor vehicle uP thq ditch

a

A If it's required to clean the

imes rnotor

A

I
A No,

ditch

vehicles hav-e -been
--1 

_

it,ch?

not, every year. But ele have walked through

also taken a horse and sometimes a tebn to

that dit'ch.

(Wffi"*4

AThat'swhat,Iwanttoknowthen,whatuseyou

have made that you clairn the right,-of -way with. Initially

there. We've

drag through

csR (801) 328- lL8 IVonda K. Bassett'
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you took horses and drug dit,ches through it' '

A Yes.

A And from what, Years etas that done?

A From L900 until maybe the last ten years '- :, _.;-;
-;-::--. -:

a when have you taken motorized vehicles up'the
.'',.-

ditch? :,:'-:'r-=-::--:-- - Ea"
, .:.-_:=:-j:rj-. ..,,.;_

-: z.'1.-,-. 
. .

A .. . I{e took-- This year ete took one, and we put a
,-:-+=j- ',',1

culvert in at this Point '-::'--'_:--

A Is that on the Christensen property? --;
, -=-:L. -:;-r-j-'

A :':$;_'= on the county propert,y, across the .county
;i..-

' .'::i:.

f Oad. - ---,; '' -;:,i::.:.:.i:
- :-

9'-'.'I'mreal].yjustconcerned'I!'uess'withtbe-
..- ----*;--- .-:+
. . '--:: .l-- :'-

ChristensEn property. ,.=
_t::t_'. .:-'. ---'-

A And another point up here where we have a snall

storage tank or area, werve had as high as D-8 tractors in

there with carry-alIs on back of them'

A Was that, on the Christensen property?

A Yes, it was. l{e oern it now'

A You traveled uP the count'Y road

heavy equipment up by t,he spring area; is

tal,king about'?

and then Put Your

that what You're

A At, this point right here is where the mouttr of
.a,

IrirnekiLn is where we have had heavy equipment bef ore.

A And that is on county property or your property?

A lt's on our property is where we used it'

Vonda K. Bassett, CSR (8011 328-1188
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Your answer is you don't know, but you understand that the

bylaws say--

A

a

' Q Can you telL me why tbat is?

A Yes. The HalI brothers diverted it' here, and

they diverted it here. And the water did not get back

here f,or tbe next people to use. And as a result, the

Board of Directors were faced with lawsuits. And 'they

finally agreed tbat it, wouLd not be diverted above this

point rather than have suits witb the people down here

tbat were not getting the water back.

And because of the type of ditch and the soil, there's

no way where it is an open ditch that they can guarantee

that say Mr. Dorius here has a water turn at 2:00 that

that water will be there f,or hin to turn it at 2:00. And

he uses his entire water turn for hin to get it back down

there. Can you see what I rnean?

A WeI1, I guess I want you to explain what you

understand. So you understand tbe reason for the bylaw

was that sometime in tbe pagt the Halls had diverted the

water which then made it, difficult for subsequent users to

get it on tine.

A That's correct.

( 801't 328-1 L88Vonda K. Bassett, CSR
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And can you tell me when ttrat by1aw was nade?

A I would have to bring you an exact copy, but

think it was in that period of tine'- I know there was

But, you're asking-- I{ithout givitg me

I

co

inf,orrnation to come here by today, you're throwing me

loss. You're strictly at memory, and my memory isn't

I

one

any

at, a

a

A All right- okay.

Now, after t,he hearing which l|as held on t'he

prelininary injunction, did you ask your attorney to send

a letter to !tr. Christensen inforrning hiro that he could' no

o

photostatic memory.

A That's fine. None of

A I can furnish You what

me a couple hours. I can bring

a (BY

receiving a

the 15th of

'...'ours as.

you want if You can give

them in bere.

(Off ttrP record discussion')

l{R. THORNE): Mr. ilohn, do you recall

letter signed by Dean Christensen dated about

June giving you notice that pursuant to st'ate

csR (801) 328- 118 8Vonda K. Bassett,
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A As I recall it was-- His desire was over the

drinking water and well that was to be drilLed in that

area.

O That, was by Mr. Christensen or his company?

A Now, you're asking me to be exact, and I was at a

be,aring where the city was in the protest, and x was

protesting a well to be drilLed there.

a Do you recall Mr. Wendell HaLl testifying on that

occasion?

A

a

watered

A

a

Yes.

And do you

out, of that,

I don' t,.

recall hirn stating that llalls had

ditch all summer Long?

Do you recaIl hin sayinqr anything about stock

watering out Portage Irrigation ditch?

A Yes. lle referred to it,. lthen he said alL summer

long, he was referring to where their cattle range is in

the summer because the ground

, and it was not, Pastured

A So Your understanding

referring to specifj.c locations

anywhere tlrrough the ditch-

A Rigrht,

A Addit'ionally, do you recalL when

in court that another condition the court

during those--

of his statement was he was

he could get water, not

you were Present

imposed to the

Vonda K. Bassett, cSR (8011 328-1188


